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Massachusetts Department of Environrnental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 5 - Order of. Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

A. General Information 

1. From: 

MassDEP File Number: 

246-631 

2. This issuance is for (check one): a. Order of Conditions b. Amended Order of Conditions 

3. To: Applicant: 

Tofino Associates, Inc. and Northern Avenue 

01035 
g. Zip Code 

4. Property Owner (if different from applicant): 

a. 

c. 

e. f. State g. 

5. Project Location: 

Northern Avenue 
a. Street Address 

25C 
c. Assessors Map/Plat Number 

Latitude and Longitude, if known: 

Northampton 
b. CityfTown 

., " 

6. Property recorded at the Registry of Deeds fpr (attach additional information if more than one parcel): 

7. 

8. 

b. Certificate Number (if registered land) 

Book 8829, Page 341 
d. Page 

Dates: 
April 15, 2009 August 27, 2009 September 16, 2009 
a. Date Notice of Intent Filed ··';;;·b .. Date.Flublic Hearing Closed c. Date of Issuance 

Final Approved Plans and Other Documents (attach additional plan or document references as 
needed): 
Notice of Intent Plans for: North Street &'Northern Avenue Northampton, Massachusetts 
a. Plan Title 

The Berkshire Design Group, Inc. 
b. Prepared By 

April 14, 2009-June 15,2009 Revisions- July 13, 

f. Additional Plan or Document Title 

Mark Darnold and Michael Lui 
c. Signed and Stamped by 

1":::20' 
e: Scale 

g. Date 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlarids 

WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c.,131, §40 

, 

B. Findings 
;"" "y', ,"j •• :) .,:'; 

1, Findings pursuant to the Massachusetts Wetlands Protection Act: 

MassDEP File Number: 

246-63,1 

Following the review of the above-referenced NOtice'of Intent and based on the information provided 
in this application and presented at the public hearing, this Commission finds that the areas in which 
work is proposed is significant to the following interests of the Wetlands Protection Act. Check all that 
apply: 

a, !Zl Public Water Supply b. 0 Land CO'ntaining Shellfish c, !Zl Prevention of Pollution 

d. !Zl Private Water Supply 0 Fisheries f. !Xl Protection of Wildlife 
e. 

Habitat 

g. !Xl Groundwater Supply h. !Xl Stbnii Damage Prevention I. !Xl Flood Control 

2. This Commission hereby finds the project,:as"pmppsep; .is: (check one of the following boxes) 
i '~ .. fI' Li!::" i; :. , .. ~: ~: ;:,. i 

Approved subject to: 

a. !Xl the following conditions which are necess$ryiQ, aqcorpance with the performance standards set 
forth in the wetlands regulations. This Cor:nrrij~~ion);~rg~r.,s that all work shall be performed in 
accordance with the Notice of Intent referet')cE:!q,appve,the following General Conditions, and any 
other special conditions attached to this Oraer.' TdJhe extent that the following conditions modify or 
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these 
conditions shall contro!.; '. :,'" ' 

Denied because: 

b. 0 the proposed work cannot be conditio.nep to meet the performance standards set forth in the 
wetland regulations. Therefore, work on this'projecttJmay not go forward unless and until a new Notice 
of Intent is submitted which provides measures which are adequate to protect these interests, and a 
final Order of Conditions is issued. A description of the performance standards which the 
proposed work cannot meet is attached to this Order. 

c. the information submitted by the apP/i~~~~~;~:~'~t~~fficient to describe the site, the work, or the 
effect of the work on the interests identified,iOJhe Wetlands Protection Act. Therefore, work on this 
project may not go forward unless and u'ntii·.a;re.J'i~Mj;:Nbtice of Intent is submitted which provides 
sufficient information and includes measur..es !w:hjqh; Cjre,8gequate to protect the Act's interests, and a 
final Order of Conditions is issued. A description ofthe specific information which is lacking and 
why it is necessary is attached to thisOrde,~:?!s;iP'!H::'31~O CMR 10.05(6)(c). 

: 1,' I:;!: ~··:!;.::~:r} tf\,,:;~; /,,'1 ;:l~:! (\ '~, 
Inland Resource Area Impacts: Check all t.1:l9!t:.~p,pIYi,b~Joyv. (For Approvals Only) 

3. !Xl Buffer Zone Impa9~~: Sh~'rltest dista~(R~';~~~~~~~~Jl~it of project disturbance and 
wetland boundary (If available),'., ':, ',"! .J," 

Resource Area 
," Propo~~~' , . 'Permitted Proposed 

AlteratiQQ,': :.' Alteration Replacement 

4. 0 Bank 

5. 0 Bordering Vegetated 
Wetland 

6. 0 Land Under Waterbodies 
and Waterways 

wpaform5,doc' rev, 2127108 

a. 

a. squarelfeet:,; ", ,'Lb. square feet C. square 

C. square 

35 
a. linear feet 

Permitted 
Replacement 

d, linear feet 

d. square feet 
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Massachusetts Department of Environmental protection 
Bureau of Resource Protection - WetlaYlds'! . i , 

MassDEP File Number: 

WPA Form 5 - Order of:"C;orl'aJHons 
Massachusetts Wetlands Protection 

B. Findings 

Resource Area 

7. 0 Bordering Land 
Subject to Flooding 

Cubic Feet Flood Storage 

8. 0 Isolated Land Subject 
to Flooding 

Cubic Feet Flood Storage 

9. 0 Riverfront area 

Sq ft within 100 ft 

Proposed 
Alteration 

e. 

a. 

c. 

. 131, §40 

Permitted 
Alteration 

b. square fee! 

,: ,:;' 

b,: tota'l sq. feet 

: ,:' 

;d!;~quare feet 

Proposed 
Replacement 

c. square fee! 

g. cubic feet 

e. cubic feet 

e. square 

Sq ft between 100-200 ft g. square:'f~et', ': ,,;"';: h:'square feet i. square feet 

Coastal Resource Areahnpacts: Check ali,thatappIYb'elow. (For Approvals Only) 

10. DeSignated Port Areas Indicate"size upder Land Under the Ocean, below 

11. 0 Land Under the Ocean a. square'jeEit 
-; fl,,"" 

c. c/y dredged , d. c/y dredged 

Permitted 
Replacement 

12. Barrier Beaches Indicate size under Coastal Beaches and/or Coastal Dunes below 

13. 0 Coastal Beaches 

14. 0 Coastal Dunes 

15. 0 Coastal Banks 

16. 0 Rocky Intertidal Shores 

17. 0 Salt Marshes 

18. 0 Land Under Salt Ponds 

19. 0 Land Containing 
Shellfish 

20. 0 Fish Runs 

21. 0 Land Subject to Coastal 
Storm Flowage 

wparorm5.dOC· rev. 2127108 

,; , 

~7, 

c. d. c/y nourishmt. 

c. ely nourishmt. d. ely nourishmt. 

c. square d. square feet 

c. square feet d. square feet 

Indicate size under Goastal Banks, inland Bank, Land Under the 
Oceari,;'antJ/ciri'hrandLand Under Waterbodies and Waterways, 
above, ' . 

-;;;a-;. -:fu,:W;;;:;;;;;:P--":" '.' 13: c/y dredged 

. ':': 
Page 30r 10 



Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands ,,', ' 

WPA Form 5 ~ Oraer oft;oriditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

MassDEP File Number: 

C. General Conditions Under Massachusetts Wetlands Protection Act 

(only applicable to approved projects) 

1. Failure to comply with ali conditions stated herein', and with all related statutes and other regulatory 
measures, shall be deemed cause to revoke o(modify this Order. 

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any 
injury to private property or invasion of prfvate'rights.? ' 

3. 'This Order does not relieve the permittee or any other person of the necessity of complying with all 
other applicable federal, state, or local statufes, ordin'ances, bylaws, or regulations. 

~ :i;t;~",:}'; j·t~:i/;~:~('·,"<:· 

4. The work authorized hereunder shall be,'(:;ornpJetedwithin three years from the date of this Order 
unless either ofthe following apply: ,:':', "",;' 
a. thework is a mairitenancedred.ging:'proje'd as'provided for in the Act; or 
b. the time for completion has been extended ,to: a specified date more than three years, but less 

than five years; from the date of issuance. If this Order is intended to be valid for more than three 
years, the extension date and the special circLlmstances warranting the extended time period are 
set forth as a special condition in this'Of'der. ,,' , , 

5. This Order may be extended by the issuing aUthority for one or more periods of up to three years each 
upon application to the issuing authority Cltieast 30. d,~Ys prior to the expiration date of the Order. 

,',' '.' 

6, Any fill used in connection with this project !?Ha'llbe ,clean fill. Any fill shall contain no trash, refuse, 
rubbish, or debris, including but not limite'd',to'luniber, bricks, plaster, wire, lath, paper, cardboard, 
pipe, tires, ashes, refrigerators, motor VElhicl,es,or PElrt,~ of any of the foregoing. 

,.! .... , .,' . 

7. This Order is not final until aliadministrathie;clp'p~aTperiods from this Order have elapsed, or if such 
an appeal has been taken, until all proceepVl~;~; b.e.f0r~t~rpepartment have been completed. 

8. No work shall be undertaken until the Orde~~:~''s b~c6m~ final and then has been recorded in the 
Registry of Deeds or the Land;Court for the,:d\~trict\h:\~{hiCh the land is located, within the chain of title 
of the affected property. In the,case of re¢dr~ed I""nd, ,the Final Order shall also be noted in the 
Registry's Grantor Index under the nameoUh~: o'¥Vf]er ,of the land upon which the proposed work is to 
be done. In the case of the registered lartd,j~e, Filial Order shall also be noted on the Land Court, 
Certificate of Title of the owner of the laria:upbn'\o/hic~:the proposed work is done. The recording 
information shall be submitted to this Cons~rvaticin. Comrhission on the form at the end of this Order, 
which form must be stamped by the Reg'($trf9fD~ed~; prior to the commencement of work . 

. "-' 

9. A sign shall be displayed at the site not le8$. ,t,hE?n tWQ .§icjuare feet or more than three square feet in 
size bearing the words, ' ' , , 

, ,'\" '. ,-~~' ., : 

"Massachusetts Department ,of Enyirorimental Protection" [or, "MassDEP"] 
'" ". d 

"File Number 

wpaformS,doc' rev, 2/27/06 Page 4 of 10 
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Massachusetts Department of Envir.:Qnmental Protection 
Bureau of Resource Protection -Wetlands . 

WPA Form 5 - Order of~Conditions 
MassachusetlsWetlands Protection Act (V1.G.L: c .. 131, §40 

.,j " 

MassDEP File Number: 

C. General Conditions Under Massachusetts Wetlands Protection Act 

10. Where the Department of EnvironmentalProtection is requested to issue a Superseding Order, the 
Conservation Commission shall be a party to all agency proceedings and hearings before MassDEP. 

11. Upon completion of the work described herein,. the' applicant shall submit a Request for Certificate of 
Compliance (WPA Form 8A) to the Conservation Commission. 

12. The work shall conform to the plans and ~pe:()al qonditiohS referenced in this order. 
: : .. :.. ,_ t ".:".' ""~' J' .. ~ < • 

13. Any change to the plans identified in Conditiori,#.12 above shall require the applicant to inquire of the 
Conservation Commission in writing whe'ther:(t~:e)(h~an'ge is significant enough to require the filing of a 
new Notice of Intent. . . . :.;-' . 

14. The Agent or members of the Conservation Commission and the Department of Environmental 
Protection shall have the right to enter and inspect~lJe area subject to this Order at reasonable hours 
to evaluate compliance with the conditiohsstated'inth'is Order, and may require the submittal of any 
data deemed necessary by the Conservation. Commission or Department for that evaluation. 

15. This Order of Conditions shall. apply tp any.s,u99~S?,9ri,1l interest or successor in control of the property 
subject to this Order and to ahy contractoj'tqt'otHe.r person performing work conditioned by this Order. 

: ";,""'.,.' : -, 

16. Prior to the start of work, and if the projebt:lf;~Q'I~~~ .work adjacent to a Bordering Vegetated Wetland, 
the boundary of the wetland in the vicinify\)nh~.·propbsed work area shall be marked by wooden 
stakes or flagging. Once in pl?ce, the w~jl<;1n9;bpy.n~Rrymarkers shall be maintained until a Certificate 
of Compliance has been issued by the C~.ns.eryaitiQn96mhlission. 

17. All sedimentation barriers shall be maintai\1ed in good repair until all disturbed areas have been fully 
stabilized with vegetation or other means>At 0':0 tkne shall sediments be deposited in a wetland or 
water body. During construction, the applican(Qr hi'stlier designee shall inspect the erosion controls on 
a daily basis and shall remove accumula.t~.d·::;'~dini.erits as needed. The applicant shall immediately 
control any erosion p'rciblems that occur at'tti~{~iteiand shall also immediately notify the Conservation 
Commission, which reserves (he right to r~qU.ire .ad:ditional erosion and/or damage prevention controls 
it may deem necessary. Sedimentation b?(riers shaJ.1 serve as the limit of work unless another limit of 
work line has been approved by this Ord~r.,.,,".', " ," 

, <' ••• ' c I 

18. The work associated with this Order i~~~/):.IZi:i~:r6f(2) D subject to the Massachusetts 
Stormwater Policy Standards. If the w9r~ is subject to the Stormwater Policy, the following 
conditions apply to this work and are)nc?~'porated into this Order: 

a) No work, including site preparatici'n, i:~'rai di~tu'r~an6~J construction and redevelopment, shall 
commence unless and until the construction· perioq pollution prevention and erosion and 
sedimentation control plan required by ~t,qrrnV;JatE:i.r S~<;Indard 8 is approved in writing by the issuing 
authority. Until the site is fully stabilized',' construction period erosion, sedimentation and pollution 
control measures and best management1pF8ctite;s'(BMPs) shall be implemented. in accordance with 
the construction period pollution preventi0nan,dierosion:'and sedimentation control plan, and iT 
applicable, the Stormwater Pollution Plan required.by the National Discharge Elimination System 
Construction General Permit. ;11' ;"j ,. ".,(; " 

.,<;i~T,\)", "';':' . 
I 1.1' I~; 
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~I 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection ~ Wetlands 

WPA Form 5 - Order "o{Conditions 
Massachusetts Wetlands Protection AdM,G.L:c. 131, §40 

';'. -I'. / .. ':' , 

MassDEP File Number: 

246-631 

C. General Conditions Unqer Mas!5~Gh'q$~t~s,Wetlands Protection Act (cont) 
,.",<: '.," .. ' '" 

b) No stormwater runoff may be dischargedto the 'post-construction stormwater BMPs until written 
approval is received from the issuing authqrity" To rE?:quest written approval, the following must be 
submitted: illicit discharge compliance statemElntr~qwirEtd by Stormwater Standard 10 and as-built 
plans signed and stamped bY"a registeres1-p:?fessiona,1 engineer certifying the site is fully stabilized; all 
construction period stormwater BMPs an(~tanyilljc.iJ;cji.?charges to the stormwater management system 
have been removed; and all post-construction stonJlwater BMPs were installed in accordance with the 
plans (including all planting plans) approve'd by the i'ssuing authority, and have been inspected to 
ensure they are not damaged and will function properly. 

c) Prior to requesting a Certificate of Compliance, the responsible party (defined in General 
Condition 18(e)) shall submit to the issuing authority,an Operation and Maintenance (0 &M) 
Compliance Statement for the Stormwa\e.r ,!;IMPs., This $.tatement shall identify the responsible party 

"\ """, ("">'" " "'" 

for implementing the Operation and MaintE3Q~nce:.PIan'and also state that: 1. "Future responsible 
parties shall be notified in writing of their 'continuing legal responsibility to operate and maintain the 
stormwater management BMPs and imp.Je~e'!Jme.,>FpJI:lJtion Prevention Plan; and 2. The Operation 
and Maintenance Plan for the stormwate(BMPS:'iscomplete and will be implemented upon receipt of 
the Certificate." ,( ;!'''' iv,':' ' 

d) Post-construction pollution preventio~:a~~!~;QurcE?"t::ontrol shall be implemented in accordance with 
the long-term pollution prevention plan secti9n'Qfthe~approved Stormwater Report and, if applicable, 
the Stormwater Pollution Prevention Plan)equiredb,y the National Discharge Elimination System 
Multi-Sector General Permit. '. " , " " , 

e) Unless and until another party acceptsr~'sponsiPilitYi the issuing authority shall presume that the 
responsible party for maintaining each BryJP' ¥tH~'I,$;Qd,bwner of the property on which the BMP is 
located, To overcome this pr~sumption;:tl;i~:I~n..ciQ»'retof the property must submit to the issuing 
authority a legally binding agr~ement acceplabJEHQt.he issuing authority evidencing that another entity 
has accepted responsibility for maintainih'g theBM'P', and that the proposed responsible party shall be 
treated as a permittee for purposes of impJe,'rn~nti'r\g' the requirements of Conditions 18(f) through 
18(k) with respect to that B M P. Any failure~ ottheproposed responsible party to implement the 
requirements of Conditions 18(f) through'18(k) with r~spect to that BMP shall be a violation of the 
Order of Conditions or Certificate of Compliance. In the case of stormwater BIVlPs that are serving 
more than one lot, the legally binding agr.E?~rrlE?tlts~ell,aJsp identify the lots that will be serviced by the 
stormwater BMPs. A plan and easement' d~ed that'grants the responsible party access to perform the 
required operation and maintenance mus,tb~ submitte? along with the legally binding agreement. 

'." '\i ·',:·n ~."~ :. ..• 
f) The responsible party shall operate a~rd,·,r:r,i:?ihtaihafl stormwater BMPs in accordance with the 
design plans, the Operation and Maintenatic~\:Pla:ri section of the approved Stormwater Report, and 
the Massachusetts Stormwater Handb09;~'\i;,'r>,\'>:i! . 

:,~.~:(,i:.;:,.t"':i" .. I;' 
g) The responsible party shall: il·:.\,t; 

1. Maintain an operation and maintenance log for the last three years including inspections, 
repairs, replacement and disposN (fQr.~9i9P.8~,~!·Jre log shall indicate the type of material and 
the disposal location);, ,'\,),:;::<;1:'.::,<, 

2. Make this log availabl.~ to MassD:~~~ndm~:Cpnservation Commission upon request; and 
.3. Allow members and Cigents of the(Mas~D,EP ,and the Conservation Commission to enter and 

inspect the premises to evaluate:a'rlderis9rethat the responsible party complies with the 
Operation and Maintenance require.m~nt?for each BMP set forth in the Operations and 
Maintenance Plan approved by th~'is:suinga!Jthority. 

h) All sediments or other contaminantsi~emoved,frbm stormwater BMPs shall be disposed of in 
accordance with all applicable federal, stl3Wi::and local Ia.ws and regulations. . 
i) Illicit discharges to the stormwater ni:a~,~rgen;~nt;~y.st.em as defined in 310 CMR 10.04 are 
prohibited. . ; ..... ,'. .:. . 

wpaform5,doc' rev, 2127108 
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Massachusetts Department of E'nvir.onmental Protection 
Bureau of Resource Protection - Wetland$ ..... ' MassDEP File Number: 

WPA Form 5 - Order ofC-oriditlons 
Massachusetts Wetlands Protection At:t M.G.L. c. 1"31, §40 

C. General Conditions Under Mass,~~~lJ:$~tt~!Wetlands Protection Act (cant.) 

j) The stormwater llJanage~ent syste;;~p~r,;:1~~d'.:i~:,the Final Order of Conditions shall not be 
changed without the prior written approv.a(,:of: th~)squing authority. Areas designated as qualifying 
pervious areas for purpose of the Low 1r)1Pa~t,Site Design Credit shall not be altered without the prior 
written approval of the issuing authority., " 

k) Access for maintenance of stormwater BMPs'shall not be obstructed or blocked. Any fencing 
constructed around stormwaterBMPs shall·j'riclude access gates. Fence(s) shall be at least six inches 
above grade to allow for wildlife passage.,'" ,.' 

Special Conditions (if you need more sp~c~'for a.aditional conditions, please attach a text document): 
~ ,., '".':'. ;;, " " . 

An 

D. Findings Under Municipal W~,tl'qI'.W:l$:.Bylaw or Ordinance 
:' . ,}:-:-·:~,,;:;!,:h: .. ''<:> . >{ :".' 

1, Is a municipal wetlands bylaw' or ordinar.;'~~:;~P'8'j"'[~~b1E3? ~ Yes No 

2. The Northampton hereby finds (check one that applies): 
Conservation Commission 

a. 0 that the proposed work cannot be, conditione,d,to meet the standards set forth in a municipal 
ordinance or bylaw specifically: l 

1. or 

Therefore, work on this project may ,t) ot. go forward unless and until a revised Notice of Intent is 
submitted which provides measures 'Which are adequate to meet these standards, and a final 
Order of Conditions is issued. ' 

b, ~ that the following additional conditions are necessary to comply with a municipal ordinance or 
bylaw: 

Northampton Wetlands Ordinance Chapter 337 of the 
1. Municipal Ordinance or Bylaw J' ,: . ' " ,~;,:' . ': 

3. The Commission orders that all work shall:be p~rfcirrri.ed in accordance with the following conditions 
and with the Notice of Intent referenced :asQve'i,I7f.Q.:the extent that the following conditions modify or 
differ from the plans, specifications, or other,~p~6PQ~aIS submitted with the Notice of Intent, the 
conditions shall control. :"'"., ' ,.: \'. . 

wpaform5.doc· rev. 2127/08 

The special conditions relating to municip~l '9r8in'a~ce or bylaw are as follows (if you need more space 
for additional conditions, attach a text document): 
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I , 

Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands MassDEP File Number: 

WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act M.G.Lc. 131, §40 

E. Issuance 

This Order is valid for three years,. unless otherwise specified as a special 
condition pursuant to General Conditions #4, from the,date of issuance, 
Please indicate the number of members who will sign this form: 

sm- It; I ZOO" 
1, Date of Issuance s: 

This Order must be signed by a majority oftrt(conse,rvation Commission. 2. Number of Signers 

The Order must be mailed by certified mail (return ,receipt requested) or hand delivered to the applicant. A 
copy also must be mailed or hand delivered at the same time to the appropriate Department of 
Environmental Protection Regional Office, ifnotfiling electronically, and the property owner, if different 
from applicant. 

1 i 

Notary Acknowledgement 
.• ",':11 AMtlq+(~ 

Commonwealth of Massachusetts CountY,of ,', ttL-f'""'--~ 
101b ,', ',' ~;~ IUl 

On this Day ,;"of,' ' " Mo~111 
Before me, the undersigned Notary Publi~, ,I': c' Ii" ,~~ __________ _ 

personally appeared ,', , NalTle of Document Signer 

Year 

proved to me thr~atisfactory evidenc,e of identification, W"h"""i"C, h was/were 

~~~~~ , -'--------------
Description of evidence of identification :,' ", L:","" 

to be the person whose name is signed ql1 ;thElpreceding or attached document, and acknowledged to 
me that he/she signed it voluntarily fN~urpw. 

As member of \\ \11 II ' City~r"', 
\\\ 11/' '",,, 

';';l.~\j~~,.~ Y6//,,-
~ v .. '~1-A1SSfO'" V. ,. 

"', "cJ?",l\\L 18 'V~>. ~,. 
::::: )- '?" ~'~o><i'. G'> ~ 
:: ;'..if ? * ~:c~ :: 
->t.: m: -
- '.1:, 0:_ 
-:;::. (l' . .o;. ....:::: 
--;. , .'1;,y plJe~~'" *' ~ 

... ,. ~W!ALi~O~ ~ 
, 1111/ r~rr~~\\" 

Place notary seal and/or any stamp above, . 
'If:, 

Conservation Commission 

Signatu J 
~«M(£' • ~N fr' 

, printed Name of Notary Public 

.... ~~ ,q ...... Zc>_1,.,.-3'---__ _ 
1V!i:' ~ssion Expii'es (Date) 

This Order is issued to the applicant as follows: 

D by hand delivery on • by certified mail, return receipt requested, on 

- 6ees~M.f%"(l ~f-~c----
Date 
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Massachusetts Department of Envil1Qnmental· Protection 
Bureau of Resource Protection - Wetlands .: 

WPA Form 5 - Order of Conditions 
Massachusetts Wetlands Protection Act.M.G.L. c. 131, §40 

F. Appeals 

MassDEP File Number: 

246-631 

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject 
to this Order, or any ten residents of the c;:ity pr town in which such land is located, are hereby notified of 
their right to request the appropriate MassDEP, Regional Office to issue a Superseding Order of 
Conditions. The request must be made by certified mail or hand delivery to the Department, with the 
appropriate filing fee and a completed Request of Departmental Action Fee Transmittal Form, as provided 
in 310 CMR 10.03(7) within ten business days from the date of issuance of this Order. A copy of the 
request shall at the same time be sent by certified mail or hand delivery to the Conservation Commission 
and to the applicant, if he/she is not the appellant:/{ny appellants seeking to appeal the Department's 
Superseding Order associated with this appeal Will be required to demonstrate prior participation in the review of 
this project. Previous participation in the permit proceeding-means the submission of written information to 
the Conservation Commission prior to the close bfth~ public hearing, requesting a Superseding Order or 
Determination, or providing written informatidn:to;the.Department prior to issuance of a Superseding Order 
or Determination. . '. 

The request shall state clearly and concisely the ObjeCtions to the Order which is being appealed and how 
the Order does not contribute to the protection of the ill.terests identified in the Massachusetts Wetlands 
Protection Act (M.G.L. c. 131, § 40). and is inc;:onsistent with the wetlands regulations (310 CNiR 10.00). 
To the extent that the Order is based on a mUnicipal ordinance or bylaw, and not on the Massachusetts 
Wetlands Protection Act or regulations, the Department has n.o appellate jurisdiction. 

Section G, Recording Inf()rn1ation.i~·av;ailable on the following page. 

• I. • 

"', 

wparorm5.doc· rev. 2127108 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands '., 

WPA Form 5 - Order ofCo'nclitions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

G. Recording Information 

MassDEP File Number: 

This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in 
which the land is located, within the chain of title of the affected property. In the case of recorded land, the 
Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land 
subject to the Order. In the case of registered land, this Order shall also be noted on the Land Court 
Certificate of Title of the owner of the land subjectto the Order of Conditions. The recording information on 
this page shall be submitted to the Conserva,tion Cpmm!9sioh listed below. 

,:' " , 

Conservation 

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission. 
---------~ ~ -------------'-' -'_':' - --- -'- :"'-" ----- ---~ ..... --.. ---

To: 

Please be advised that the Order of Conditions' for the Project at: 

.. MassDEP File Number 

, " 

Has been recorded at the Registry of Deeds of; .. 

County Page 

for: 

Property 

and has been noted in the chain of title of thEl.~,~~C~~9pr9perty in: 
":: ';ll";" ;:'" 

In accordance with the Order of Conditions i~s~~d'O'~! 
,j' ~. ". 

Date 

If recorded land, the instrument number ideRtirying this transaction is: 
,'1 , 

.'." .. , .' ,'.; 

.:_". 
( ';" 

If registered land, the document number identlfyir19thi5;tr~nsaction is: 
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"ATTACHMENT A" 

19. Prior to the initiation of any work, the applicant/owner shall submit a letter of 
understanding to the COlmnission stating tha~ l1e/she has received, read, understands and 
shall comply with these Orders. The applicant,and, his or her contractor, foreman and/or 
constnlCtion manager shall sign the letter of lmderstanding. 

20. Plior to the initiation of any work, the applicant shall submit to the Commission a 
sequencing plan for construction, and erosion and sedimentation control installation. 

21. Prior to the start of any site work,excavation or construction, a pre-construction 
conference shall be held on the site, beiw~en the contractor conducting the work, the 
site/project engineer, the applicant, and a member or agent of the Conservation 
COlmnission, in order to ensme that the requirements of this Order are lmderstood by all 
pm1ies. Prior to the pre-construction meeting, all erosion control devices must be 
installed. 

22. All required permits must be obtained from the applicable federal, state and municipal 
agencies and depm1ments prior to the startofanyprqject. 

23. A copy of this Order and associated plans.sha~he~11a~n on site during all construction 
and/or building activities. The project 11lanagerm~d all equipment operators shall be 
familim' with the approved plmls, mld shall be infol'med oftheir location on the site. 
This location shall be accessible to all contractors whenever work is occurring on 
site. 

24. All revised plmls, referenced within this Orderof(~onditions, shall be approved by the 
Conservation Commission and incorporat~d)nto the p<::l111it by reference and shall be 
followed during the comse of constructiOll. '" " 

l' , 

25. The areas of construction shall ren:iahl in <;1 stable condition at the close of each 
construction day. Erosion control measures shall be inspected at this time, and 
maintained or reinforced as necessm-y. All such devices shall be inspected, cleaned or 
replaced dming construction mld shall remain in place until such time as stabilization of 
all areas that may impact resomce m'eas is petmmlent. These devices shall also be 
inspected to assme that the maximum control has been pi·ovided. Any entrapped silt shall 
be removed to an m'ea outside the buffer ZOlW and l:esqlu'ce areas, and maintained or 
reinforced as necessm-y. Erosion controls shaifb~'ilispected after every rainfall to assure 
that maximlU11 control has been provided. ,'; . 

. ~ ;. ".: 

26. An adequate stockpile of erosion control matelials shall be on site at all times for 
emergency or routine replacement and shall include materials to repair or replace silt 
fences, straw bales, erosion control blanlcets,'riprap, filter benns or other devices plmmed 
for use dming construction. ' 
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27. Soils exposed for periods greater than two 1'1,1onth,s'shall be stabilized with erosion control 
blankets and netting, a covering of straw mulch, or ~temporary cover of rye or other 
grass to prevent erosion and sedimentation. brain;lge ditches shall be stabilized and 
seeded with a native perennial grass mixtur'e. A!lystabilizationmaterials such as jute 
netting shall be fi11111y anchored to preverit tl1em :6:om being washed from slopes by rain 
or flooding. Preference should be given to biodegradable materials. 

.. .. 

28. All distmbed areas shall be graded, lomned and, ;;e.eded, or stabilized with erosion control 
blmll(ets or netting, and a covering of straw mulch prior to November 30, of each year. 
No dist1U'bed meas or stockpiled materials will be left lU1protected or without erosion 
control after this date. 

29. No disposal of soils or other materials shall be allowed within: a 100-year floodplain; 40 
feet of the 100-year floodplain elevation; any wetland; or any area within 100-feet of a 
wetlmld, unless such m'eas me specifically approved by the Conunission, in accOl'dmlce 
with 310 CMR 10.00, and City ofNOlihmllpton Ordulmlces. 

, . ".' ','I 

30. Ongoing conditions that shall not expire withthi:hssll;lnce of a Celiificate of Complimlce 
me as follows: 32, 33, 34, 35,36, 37 & 40, ' 

31. Upon completion of the work covered bY~hisOl'~er, the applicant shall submit an as-built 
plml, signed mld stml1ped by a registered prQf~~sicinal engineer or lmld surveyor, together 
with a written request for a Certificate 0~Coi.l1plim~ce. 

32. 

The plml mld written request shall specifY'?1~~i,~~~{ii1qt the completed project differs 
from the plans referenced in the Order. The ,a;~:-bui1t plan shall include, at a minimlUn, mld 
as applicable to the proj ect: elevations of all pipe invelis and outlets, pipe sizes, 
niaterials, and slopes; all other drainage structmes; liiriits of clearing, grading, mld fill; all 
structmes, pavement, mld contoms withi11100feet ofwetlmld bOlU1daries; all alterations 
within the wetland resomce m'eas; and all dates of fieldwork. 

, , 

The owner ofthe property described in this O:t;'(:letl11ust advise mlY potential buyer of the 
propeliy that mly construction or alteratiOll to. said prop~rty, including brush cutting or 
clearance, may require approval by the Nqrthan;tp~oq;(;;onservationCommission. 

Any instrument conveying any or all ofthe owners'interest in said property or any 
portion thereof, shall contain Imlguage si.Flnp;i',m tile following: 

"'- :' 
.,.", 

"This property is subject to the Northampton:WetIands Ordinance andlor the 
Massachusetts Wetlands Protection A~t;Any ,construction or major maintenance 
work performed on this property requIres ari.'pl~(J~rof Conditions, andlor a 
Determination of Applicability from th'e Northillnpton Conservation Commission. 

"; 'J;.' :: _', 

33. The stomlwater system shall be maintail~ed in accorqmlce with the St0l111water 
Mm18gement Pemlit issued by the Depm1mentofPublic Works, the Operation mld 



Maintenance Plan, and the Declaration of.cov:en,a~ltsand Restrictions, Easements and 
Maintenance Agreements. AmlUal inspection reports shall be submitted to the 
Northampton Conservation Commission iby Octo bet 151. 

34. No snow shall be dumped or stock:piledwithiIi,seyentx~five feet of any wetland resource 

35. 

36. 

37. 

38. 

39. 

40. 

area. 

The applicant is forbidden to use any lawn or gru'den chemicals on the site. An annual 
acknowledgement of this requirement shall be provided to the Conservation Commission 
by October 1st of each year. 

The 35-foot buffer zone to the bordering vegetated wetlands shall be a No Disturb Zone 
lUlless otherwise authorized by the NOlihampton Conservation Commission. Permanent 
4'x4' (minimlUll) boulders shall be spaced ,no InOre than four feet apart, marking the 35-
Foot Wetland Buffer No Disturb Area" and niust remain in place perpetuity. The 
boulders shall be placed along the 35-FootBuffer 'of wetland flags A2-A5, W6-W1 and 
A32-A73 on the approved site plan. ,", 

;,1,': l', i 

The applicant shall contract with, a q~i,~~ifi~4.:p~rson, approved by the Conservation 
Commission, to annually inspect the 35-foo~' No,:Disturb Zone. The applicant shall 
provide Conservation Commission an mw.il:~l;;in~pi~Von repOli of (1) the integrity of the 
pemlanent mm'kers, (2) the condition oftlle'No,,:Qisturb Zone, including, but not limited 
to, mly encroac1nnent, erosion, destruction of vegetation, dlUllPing of waste of mly kind, 
including lawn clippings mld othei' yard waste, and (3) whether any restoration is 
required. This report shall be submitted tQ the Conservation Commission by October 1st 
of each year. 

Upon completion of construction activiti<;s, the,ftPplic\a;l1t shall provide the NOlihmllpton 
Conservation Commission with baseline pocumentati()n'of the vegetation and site 
conditions of the 35' No-Disturb area, ,; ~ \.:;l 

I .• ' 

Upon completion of construction activities, the, applicmlt shall provide the NOlihampton 
Conservation ConTI1lission with a five-yeal'inyaE;iye removal plml for the 35' No-disturb 
area. Invasive removal mld inventory repQrtsshali'be submitted by October 15t of each 

, . ", ,: • f· :' i ',' ~ f 

year. 
,~ \ >', ," " ' 
~ (. ~'": ,: ;" 

The applicmlt shall use Ice Ban, Magic lV!~!W~)~(jfr.9,)J ml equivalent liquid deicing agent 
(not containiIlg sodium chloride,) for' ,rq'lltine 'd~fp,ing on the roadways and paved 
sidewalks. The applicant reserves the rigllt t,o us~ a commercially available smld mixture 
on the roadways mld paved sidewalks that are us'ed,as access from parking to dwelling 
units if in a pmiiculm-Iy severe or icy weather ccmdition the aforementioned product is not 
sufficient to pennit safe vehiculm- mld pedestliml travel. The NOlihmnpton Conservation 
Commission shall be notified within twenty-follf' (24) hours of mly application of a 
commercially available sand mixture, rhe q.pplicmJ.t 8,ha11 make an ongoing good faith 
effOli to find ecologically benign deici~lgsoilltions for all impervious surfaces. The 
applicmlt shall include a statement 011 altel11a,~ive,~eicing effoiis in the ammal report. 

,."., ; 



The Conservation Commission and DP¥i"~l~~ll. pell0tified by the applicant where a 
violation of these requirements occurs. 


